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[FR Doc. 92-11828 Filed5-19-92~&45 ainj
~LUNo cOOS4310-65-M

DEPARTMENTOF ThE VNTERIOR
5OCFRPart17
RIM 1Ol8-AB66-
EndangeredandThreatenedWildlife
andPlants I
Endangrd~ forMitcheil’ Satyr
Buttsrfly.;.. .:;~.... - -

aO~picy~FWI.andWildlife Service,
Inter1or.~ ~ ~ .,

ACT)O~CFmaI rule.

SUMMARY~The U.S~Fish andWildlife
Service (Service)determines.the.
Mitchell’s satyrebutterfly (Neonympha
mitchell!! mitchell!!) to be an .

endangeredspeciespursuantto the
EndangeredSpeciesA~t(Act) of1973
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asamended(16 U.S.C. 1531et seq).
Collecting pressureon this butterfly has
resulted in the lossof several
populations andis believedto
immediately threaten the survivalof
severalmore populations.Human-
causeddegradation anddestruction of
the species’habitat hasalso
substantialy reduced the number of sites
occupiedby this butterfly. Due to the
needto immediatelydecreasecollection
of the speciesby protectingit under the
Act, the Service exercisedits emergency
listing authority on June 25, 1991,by
publishing an emergencyrule which
gave this speciesimmediate and
temporary endangeredstatus and the
resulting protection under the Act. The
emergencyrule provided Federal
Protection for 240 days during which the
Service initiated the normal listing
proceesto ensurelong-term protection
for thespecies.Thisruleprovides the
long-term protection that the Service
believesis necessaryto ensurethe
continued existenceof the butterfly.
This rule doesnot include the North
Carolina subspecies,N. m. franc/sci,
which may be extinct.
EFFECTIVEDATE May 20, 1992.
ADDRESSEEThe complete file for this
rule is available for inspection,by
appointment,during normal business
hours, at the Twin Cities Regional
Office. U.S. Fish andWildlife Service,
Division of EndangeredSpecies,Bishop
HenryWhipple FederalBuilding. One
FederalDrive, Fort Snelling,Minnesota
55111—4056.

FOR FURTHERINFORMATION CONTACT:
CraigJohnson,Chief, Division of
Endangered Species,at the above
address(telephone612/725—3276or FTS
725—3276).

SUPPLEMENTARYINFORMATION

Background

N. m.mitchellii is the nominate
subspeciesof one of two North
AmericanspeciesofNeonymphe.It was
describedby French in 1889 from a
seriesof ten specimenscollected by J. N.
Mitchell in CaseCounty, Michigan
(French 1889). It i8 a member of the
family Nymphalidae (over 8,400species
worldwide), subfamily Satyrinae
(estimated2,400species).

(The Act defines “species” to include
“any subspeciesof fish or wildlife or
plants, and any distinct population
segmentof any speciesof vertebrate
fish or wildlife * “ (section4415)).
Therefore,althoughtaxonomically
recognizedas a subspecies,N in.

mitchell will be referredto asa

“species”throughoutthe remainder of
this rule. This legal, asopposedto
biological, useof the term “species’
should not be understood to meanthat
this rule covers the entire species
Neonymphamitcheihi.This rule covers
only the northern subspeciesN. m.
mnitchellii, and doesnot include the
North Carolina subspeciesN. m.
franc/sc!.

Mitchell’s satyr is a mediumsized(38—
44 millimeter wingspan)butterfly with
an overall rich brown coloration. A
distinctive seriesof submarginalyellow-
ringedblack circular eyespots(ocelli)
with silvery centersare found on the
lower surfacesof both pairs ofwings.
The number of ocelli on the forewing
varies betweenthesexes,with males
generally having 4 (range 2—4) and
femaleshaving 8 (range5—6). The
eyespotsareaccentedby two orange
bandsalong the posterior wing edges,as
well astwo fainter orangebands across
the central portion of eachwing. It is
distinguishable from its North American
congenerN. areolataby the latter’s
well-markedocelli on the upper wing
surfaces,aswell as the lighter
coloration and stronger flight of N
areolata(French 1889;McAlpine et al
1960;Wilsmann and Schweitzer1991).

N. m.mitchell!!is one of the most
geographicallyrestrictedbutterflies in
North America. Historical recordsexist
for approximabely 30 locationsin four
States, rangingfrom southernMichigan,
adjacent countiesof northern Indiana.
and a singleOhio county, with several
disjunct populations in NewJersey.The
specieshasbeen documentedfrom a
total of 18 counties(Badger 1958;Martin
1987; Palllster 1927;Rutkowskl 1968;
Shuey et al 1987b;Wilsmann and
Schweitzer1991).

A secondNeonymphomitchellhi
subspecieswas discoveredat Ft.Bragg,
North Carolinain 1983(Parshalland
Kral 1989).This subspecies.N in.
francisci, is only knownfrom that single
site,and may have been collectedto
extinction sinceits discovery.Although
additional suitablehabitat probably
exists on,andadjacent to, Ft.Bragg. no
additional populations have been
discovered(Schweitzer1989). Thisrule
doesnot includeN. m. francisci.

AlthoughN m. mitchell!hasbeen
reported from Maryland, the lack of
suitable habitat makesit morelikely
that those 1940’sspecimenswere
misidentified membersof a Neonympha
areolatussubspecies.Suitable habitat
may existin NewYork. Connecticut.
Massachusetts.and Pennsylvania.
However,searchesin theseStateshave
failed to locateanyN m mitchell!!

populations (Schweitzer1989; Wilsmann
and Schweitzer1991).

The habitat occupiedby N. m.
mitchell!! consistssolelyof wetlands
knownas fens. This is an uncommon
wetland habitat type characterized by
calcareoussoilsandfed by carbonate-
rich water from seepsand springs. Fens
are most frequently componentsof
larger wetland complexes.Due to the
superficial resemblanceof fens to bogs,
the habitat of Mitchell’s satyr has
sometimesbeenerroneously described
in earlier literature as acid bogs
(McAlpine et al 1960,Shuey1985; Shwey
et al 1987a; Wilsmann and Schweitzer
1991).

From1985 through1990 theService
sponsoredintensive searchesof over
100sitesthathad suitablehabitat for the
speciesthroughoutIts known range.The
sitesvisited were eitherknown
historical locationsfor the species,or
werechosenbecauseof the presenceof
a fen. All historicallocationswere
checkedif theycouldbe relocatedand if
the fen habitatstill existed.Survey
resultsindicatedthespeciesoccurredat
only 18 8ites, of which twowere not
historicallyknown, andone was
subsequentlydestroyedby over-
collection. Therefore, the specieshas
disappearedfrom approximately one-
half of its historical locations.Noextant
populationshave beenfoundin Ohio,
and the only NewJerseypopulation that
remained in 1985 is believedto have
beenextirpated by collectors
subsequentto the survey.In 1991.
searchesin NewJerseyfailedto locate
any additionalpopulations(Breden,
NewJerseyNatural Heritage Program,
1991, pers.comm.).Thus, the speciesis
currentlybelievedto existIn rune
countiesin IndianaandMichigan.Due
to the extent of theseand other recent
surveys,findingadditional sites is
unlikely, althoughsurveyeffortswill be
continued.

A letter from CharlesL Remington,
datedNovember19, 1974,asked the
Serviceto protect N. m. mitchellii (letter
from CharlesL Remingtonto Dr. Paul A.
Opler.U.S.Fish and Wildlife Service,
dated November19, 1974).That letter
was treatedasa petition to list the
Bpeciesas threatenedor endangered.
The Servicesubsequentlyfound (49 FR
2485,January20,1984)that insufficient
data wasavailable to supportlistingat
that time. The Service’sMay 1984,
Animal Notice of Review(49FR 21664-
21675)lIstedNecznymphamitchell!asa
category3C species,indicatingthatat
that time thespecieswasbelieved to be

r~.
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too abundantfor considerationfor
additionto the endangeredand
threatenedspecieslists. In a subsequent
January6. 1989,Animal Noticeof
Review(54 FR554—579) thespecieswas
upgradedto a category2 candidatefor
listing, indicatingrenewedconcernfor
thespecies’welfareandencouraging
furtherstudiesinto the statusof the
species.Themostrecentstatussurvey
indicatesthat thespecieshas
experiencedsignificant rangereduction
andshouldreceivetheprotectionof the
Act (WilsmannandSchweitzer1991).
The Serviceanalyzedthestatussurvey
anddeterminedthat thespeciesshould
beprotectedfrom over-collectionby an
emergencylisting as an endangered
species.The emergencylisting was
published,andbecameeffective,on
June25, 1991 (56FR 28825—828),and
providedprotectionundertheAct until
February20, 1992.

Summaryof Commentsand
Recommendations

In the September11, 1991, proposed
rule, aswell as in theDecember3, 1991.
noticereopeningthe commentperiod,all
interestedpartieswererequestedto
submitfactual reportsor information
that might contributeto thedevelopment
of a final rule. AppropriateState
agencies,countygovernments,Federal
agencies,scientificorganizations,
landowners,andotherinterestedparties
werecontactedandrequestedto
comment.Newspapernoticeswere
publishedin 18 papersacrossthe four-
statehistorical rangeof the species
during theperiodOctober11 through
October23, 1991,inviting public
comment.Forty-twocommentswere
receivedandarediscussedbelow.
Thesecommentscamefrom thestate
conservationagenciesof the four states
withhistorical sitesfor thespecies.one
Michigancountycommission,a
Michiganwetlandpreservation
organization,threeprofessionaland
amateurlepidopterists,and32 private
citizens.Theprivatecitizen letters
included2 from the ownersof two
Michigan sitescurrentlyoccupiedby the
species,and25 lettersfrom elementary
studentswho live in thevicinity of one
of theextantIndianasites.One
cornmenteropposedthelisting; all other
commenterssupportedthe listing.

Letterssupportingthe Federallisting
of thespecieswere receivedfrom the
four stateconservationagencieswithin
its historic range.A letterfrom an
amateurentomologistrespondingfor the
Barry CountyBoardof Commissioners
supportedthe listing andoffered
assistanceinconservationmeasures.A
letterwith 12 signaturesfrom the
WetlandConservationAssociation,

locatedin BerrienCounty,Michigan,
urgedtheServiceto list the speciesand
expressedconcernoverpotential
adverseimpactsto thespeciesfrom a
proposalto realignU.S.Highway31. All
32 lettersfrom privatecitizens
supportedthe listing.

Professionalandamateur
lepidopteristssentthreeletters
containingadditionaldataandscientific
comments.Two of theseletters
expressedstrongsupportfor Federal
protectionfor thespecies,while the
third letterstronglyopposedFederal
listing as endangered.Both supporting
letters(from Dr. DaleSchweitzer,The
NatureConservancy,andJohnC.
Calhoun,SouthernLeipidopterists’
Society)stressedtheneedfor additional
surveysfor N. m.francisci beforethe
Serviceassumesit to be extinct.
Accoi~ding1y,the wordingof this final
rulehasbeenadjustedto recognizethat
N. m.franciscimight beextinct,but that
additionalsurveysarewarantedbefore
thatconclusionis final. The serviceis
fundingadditionalsurveysin North
CarolinaforM m.francisci in thehope
that extantpopulationscanbelocated.

Mr. Calhounstatedthelikelihoodof a
secondhistoricalpopulationin Ohio at a
sitethathasexperiencedhabitat
destruction.Healsopointedoutsevere
adverseimpactsfrom intensive
collecting at oneMichigansitethat
previouslyhada “very strong”
Mitchell’s satyrpopulation.

Thesole letteropposingtheFederal
listing of N. m.mitchell! as an
endangeredspecieswassubmittedby
Mr. MogensNielsen.Mr. Nielsen’sletter
containeda numberof assertionsthat
fall into four categories~thespeciesis
notdeclining,collectionis nota threat,
the1985—90 searcheswereinadequate,
andFederallistings asendangeredwill
curtail further surveysandresearchon
thespecies.Thesepointsarediscussed
individually below.

Mr. Nielsendescribespersonal
observationsmadeat thetypelocality
for the speciesovera 34-yearperiod. He
statesthatheneverdetectedany
significantpopulationchangeat that
site.He did not describehis observation
methods,nor submit anydata
supportinghisassertion.Thus,the
Serviceis unableto evaluatethis
commentregardingpopulationtrends
for oneof theextantpopulations.
However,theservicebelievesthatthe
documentedlossofone-halfof the
knownhistoricalpopulationsis
sufficientreasonfor listing thespecies
evenif thepopulationis stableat oneor
moreof the individual sites.

TheS~ervicehasreceivednumerous
accounts,includinga 1991 reportfrom

Servicelaw enforcementpersonnel,
describingevidenceof probable
collectionactivity at N. m. mitcheilli
sites.The Servicealso hasreportsof
incidentsof earliercollectionsthat
manyknowledgeablelepidopterists
acceptasfactual.TheServiceremains
confidentthat N. m. mitchell!! is
threatenedby collectionpressure
despitethe absenceof successfulcourt
prosecutionsof collectors.

TheServicedisagreeswith Mr.
Nielsen’scharacterizationof the recent
rangewidesurveys,andbelievesthe
1985—1990searchesfor N. in. mitchellil
providedan accurateindexof thestatus
of thespecies.Althoughnot all fens
werechecked,thosefensjudged to beof
moderateto highhabitatquality were
checked,andall existingandlocatable
fenswith historical occurrencesof the
specieswerechecked.The surveys
focussedon themostlikely sitesfor the
species,yet N. m. xnitchellii wasfound
at only 16 of the 103 sitessurveyed,with
oneof thosesubsequentlybeing
eliminatedby over-collection.While the
Servicerecognizesthat additional
populationsmight be found, theseare
likely to beat siteswith lowerquality
habitatand low populationlevels.The
findingsof a few suchsiteswill do little
to alterthe probability of extinctionfor
N. m.mitchellii.

TheServicerecognizesand
appreciatesthecontributionsmadeby
lepidopteristsinobtainingdataon rare
speciesoccurrencesandpopulation
trends.Subsequentto this listing the
Serviceintendsto allow researchand
surveyactivities on N. m. mitchell!! to
continueif theywill promotethe
conservationof thespecies.Permitsfor
suchactivitieswill be availablefrom the
Service.Federallisting asendangered
will curtail only detrimentalresearch
andotheractivities.

In additionto thesecomments,a
January8, 1992, phoneinquiry was
receivedfrom theoffice of Congressman
Gallo (NJ), asking if theServicehas,any
firm plansfor sitepreservationinNew
Jersey.Sitepreservationactivities,as
well as otherrecoveryactions,will be
recommendedby a recoveryplanto be
developedby expertson thespecies.
Therecurrently arenosite-specific
preservationplans.

Summaryof FactorsAffecting the
Species

After a thoroughreview and
considerationof all information
available,the Servicehasdetermined
thatN. in. mitchell! shouldbe classified
asanendangeredspecies.Procedures
foundat section4(a)(1Jof the
EndangeredSpeciesAct (16U.S.C. 1531
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et seq.)andregulations(50 CFR part
424)promulgatedto implementthe
listing provisionsof theAct were
followed. A speciesmaybe determined
to bean endangeredor threatened
speciesdueto oneor moreof thefive
factorsdescribedin section4(a)(1).
Thesefactorsandtheir applicationtoN.
m. mitchell!!are asfollows:

A. ThePresentor Threatened
Destruction,Modification, or
CurtailmentofitsHabitatorRange

Fenhabitatis beingdestroyedand
degradedby humanactivities andby
naturalsuccession.Human-induced
destructionof historicalsiteshasbeen
documentedin at leastthreecases.One
Michigan sitehasbeendestroyedby
urbandevelopment.Sitesin Michigan
andOhio havebeenlost by conversion
to agriculture.Anotherextant
populationinMichiganhashada
portionof its habitatdestroyedby hog
farmingactivities andall terrain vehicle
use.Theseactivitiesconstituteongoing
threatsto othersiteswith extant
populationsof N. m.mitchell!! (Shueyet
a! 1987a;Schweitzer1989; Martin 1987;
WilsmannandSchweitzer1991).

OneMichigan siteis bisectedby a
highwaywhich is scheduledfor
realignment.Mitchell’s satyrhabitatwill
bedestroyedordegradedby theproject
as originally designed.Consultation
undersection7 of theAct is underway
amongService,MichiganDepartmentof
Transportation,andFederalHighway
Administrationofficials tohavethe
plansmodified to diminishor eliminate
adverseeffectson thespecies.

Althoughnaturalsuccessionin fens is
notcompletelyunderstood,it appears
thathumanactivitiesadjacentto a fen
canspeedsuccessionandsubsequent
lossof Mitchell’s satyrhabitat.For
example,nearbydrainageditchesmay
alterthe hydrologicregimeof a fen,
resultingin loweredwaterlevels,more
xericsoil conditions,andincreased
invasionof brushandtreesinto the len.
Thereis evidencethat this is occurring
at oneMichigan site(Wilsmann.
MichiganNaturalFeaturesInventory,
1991, pers.comm.).

B. Overutiizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Mitchell’s satyrhaslongbeensought
by butterflycollectorsand there is
evidencethat collectionof thespecies
hascontinueddespiteits endangeredor
threatenedclassificationsunder
Michigan,Indiana,andNewJerseyrare
specieslaws.Subsequentto the1985
surveyof New Jerseyfens. it is believed
that theState’slast remainingN. m.
mitchell!!populationwaseliminatedby

collectors.A collector’sglassine
envelopewasfoundat the siteduring
onesurvey.AnotherNewJerseyN. in.
mitchell!!site, which waswell known to
butterfly collectors,wasextirpatedin
the1970’s by over-collection.Theother
subspeciesof Neonymphamitchell!!. N.
m. francisci, is believedto havebeen
collectedto extinctionat its only known
location (WilsmannandSchweitzer
1991;Breden1991, pers.comm.;
Schweitzer,TheNatureConservancy,
1991, pers.comm.).

Well-worn humanpathshavebeen
seenat thesitesof severalextant
populationsin Michiganduringstatus
surveysandlaw enforcementactivities
overthelast few years.Thesepaths
wind throughN. m. mitchell!!habitatin
themannerthat would be expectedof
knowledgeablecollectorsandare
viewedas evidencethatcollectingis
continuing,despitethespeciesbeing
listedandprotectedby Statestatute.
Subsequentto the June25, 1991,
emergencylisting, severalbutterfly
collectorswereencounteredby Service
Law Enforcementpersonnelat onewell
knownMichigan site.—freshtrails
throughprimeMitchell’s satyrhabitat
wereseenat nearlyeveryothersite
beingpatrolled.At leastfive Michigan
sitesaresufficientlywell known to
collectorsand/orhavesufficientlysmall
Mitchell’s satyrpopulationsto be
extremelyvulnerableto local extinction
from overcollection(Wilsmann1991,
pers.comm.).All knownN. m.mitcheiu!
sitesarebelievedvulnerableto local
extinctionby overcollection(Schweitzer
1991,peru.comma.).

C. DiseaseorPredation
Little is known aboutthesefactors,

butthereare no indicationsat this time
that theymight be contributingto the
declineof N. m.mitchellii.

D. TheInadequacyofExisting
RegulatoryMechanisms

N. in. mitchell!!is currentlylisted
underStatestatutesas endangeredin
Indiana,Michigan,andNew Jersey,and
extirpatedin Ohio.

Endangered status in Michigan
prohibits the collectionof the species
withouta Michiganscientificcollection
permit.However,the threatof State
prosecutionapparentlyhasnot ended
collectors’ illegal activities.Michigan
Departmentof NaturalResources
officials believethethreatof Federal
prosecutionwill be a moreeffective
deterrent(Weise,MichiganDepartment
of NaturalResources,Endangered
SpeciesProgram.1991,peru. comm.;
Wilsmann1991,pers. comma.).

Endangeredstatusin Indianaprovides
official recognitionof species’rarity, but

theState’sendangeredspecies
regulationsdo notprohibit taking listed
insectsunlesstheyarealso on the
Federalendangeredand threatened
specieslist. Thus,theState
classificationprovidesno effectivelegal
deterrentto continuedcollection.The
ability tolegally collect the species
underIndianastatutesmakesthe
speciesa targetfor heavycollecting
pressureandpossibleextirpationin that
State(Bacone,IndianaNaturalFeatures
Inventory,1991, peru. comm.).

New Jerseyregulationsprovidetotal
protectionfor anyN m.mitchell!! that
maybe rediscoveredwithin the State
(Frier-Murza,NewJerseyEndangered
SpeciesProgram,1991,peru. comm.).
The Ohio classificationof extirpated
providesno legalprotection.However, if
thespeciesis rediscoveredin theState,
an emergencyordercanbe invokedto
list it asendangeredandgrantit full
protectionunderStatestatutes(Case,
Ohio Departmentof NaturalResources,
Division of Wildlife, 1991,pers.comm.).

E. OtherNatural orManmadeFactors
AffectingIts ContinuedExistence

N m.mitchell!!hasonly a singleflight
periodannually,which lasts
approximatelytwo weeksfor an
individual, andfor aboutthreeweeks
for a populationas a whole. It exhibits
relativelysedentarybehaviorandslow,
verylow level flights. Dueto these
characteristicsthe speciesseemsto
havea limited ability to colonizenew
habitatpatches,to recolonizehistorical
sites,or to providesignificantgeneflow
amongextant populations. Therefore,
the isolationof small populationsmakes
themsusceptibleto local extinctionif
habitatdegradationand/orcollection
pressurearealsooccurring(Wilsmann
andSchweitzer1991).

The Servicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast.
present,andfuturethreatsfacedby this
speciesin determiningto makethis final
rule. Basedon this evaluation, the
preferredactionis to list N. m.mitchell!!
asendangered.Thespecieshas
experienceda severedecreasein the
numberof extantpopulationsoverits
historicalrange,aswell as probable
extirpationfrom two of the four States
withhistoricalpopulations.Dueto its
continuingappealto a segmentof
butterfly collectors,as well asits
narrowand well knownhabitat
requirements,approximately one.third
of theremainingpopulationsare
extremely vulnerableto overcollection
and local extinction, andall populations
are believedsusceptibleto collection-
inducedextirpation.
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The Serviceconcludedthat
conductingthenormallisting process
would nothave protectedthespecies
until afterthe1991Mitchell~ssatyrflight
period. thussubjectingthespeciesto an
additionalyearof excessivecollecting
pressure.Overcoliectionof oneor more
populationsduring the1991flight period
might haveseverelyreducedthe
likelihood of speciessurvival.Therefore,
the Servicelisted the speciçsas
endangeredon an emergencybasis to
provide maximumprotection to all
knownpopulationsduringthe 1991flight
period. At this time the Service is
concluding thenormallisting processby
determining the speciesto be
endangered.
Critical Habitat

Section4(a)(3)of the Act requires, to
the maximumextent prudent and
determinable,that the Secretary
designatecritical habitatat thetimea
speciesis determinedto be endangered
or threatened.The Servicefinds that
designationof critical habitat is not
presentlyprudentfor this species.As
discussedunderFactorB in the
Summaryof Factors Affecting the
Species,N. in. mitchell! is threatened
by illegal collecting. Publication of
critical habitatdescriptionsand maps
would make this speciesmore
vulnerable to collection, would increase
the difficulty of protecting the species
from Illegal take, andsignificantly
increase the likelihood of extinction.All
involved parties and mostlandowners
already have beennotified of species
locationsand the importance of
protectingthis species’habitat Habitat
protectionwill be addressedthrough the
recoveryprocess,includingindividual
landownercontacts,through the section
7 jeopardystandard, and section9
prohibitions.
Available ConservationMeasures

Conservationmeasuresprovidedto
specieslisted as endangeredor
threatenedunderthe Act include
recognition,recoveryactions,
requirementsfor Federalprotection.,and
prohibitionsagainstcertainpractices.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal.State,andprivateagencies.
groups,andindividuals.The-Act
provides for possiblelandacquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbecarried
out for all listedspecies.Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharmare
discussed,inp~t,below.

Section7(a)of theAct requires
Federalagenciesto evaluatetheir
actionswith respectto anyspeciesthat

is proposedor listed asendangeredor
threatenedandwithrespectto its
critical habitatif any is being
designatetRegulationsimplementing
this interagencycooperationprovision
of the Act are codifiedat ~JCFR part
402. Section7(a)(2) of the Act requires
Federalagenciesto ensurethat
activities they-authorize, fund, or carry
out are not likely to jeopardizethe
continuedexistenceof a listedspecies
or to destroyor adverselymodify Its
critical habitat. If a Federal action may
affecta listed speciesor its critical
habitat, the responsibleFederalagency
mustenterinto formalconsultationwith
theService.

The Act and implementingregulations
found at 50 CFR 17.21setforth aseries
of generalprohibitionsandexceptions
thatapply to all endangeredwildlife.
Theseprohibitions,inpart,makeit
illegal for anypersonsubjectto the
jurisdiction of theUniiedStates.totake
(includesharass,harm,pursue,hunt.
shoot,wound,kill. trap,capture.or
collect,or to attemptanyof these).
import or export, ship in interstate
commercein thecourseof a commercial
activity, or sellor offer for salein
interstate or foreigncommerceany
listedspecies.It alsois illegal to
possess,sell.deliver, carry, transport, or
ship any suchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permitsmay be issuedto carry out
otherwiseprohibited activitiesInvolving
endangeredwildlife speciesunder
certain circumstances.Regulations
governingpermits are at 50 CFR 17.22
and 17.23.Suchpermitsareavailable for
scientific purposes,to enhancethe
propagation or survival of the species.
and/or for incidental takein connection
with otherwise lawful activities.

National EnvironmentalPolicy Act

The Fish and Wildlife Servicehas
determinedthat anEnvironmental
Assessment,as definedunder the
authority of the National Environmental
Policy Act of 1959,need not be prepared
in connectionwith regulationsadopted
pursuant to section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished In the FederalRegisteron
October25,1983(48 FR 49244).
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List of Subjects in 50 CFR Part17

Endangeredandthreatenedspecies.
Exports. Imports, Reportingand
recordkeepingrequirements..and
Transportation.

Regulation Promulgation

PART I7—(AMENDED]

Accordingly,part17, subchapterB of
chapter 1, title 50 of the Codeof Federal
Regulations,isamendedassetforth
below

1.Theauthoritycitation for part17
continuestoreadasfollower



Federal Register / Vol. 57, No. 98 / Wednesday,May 20. 1992 / Rules and Regulations 21b69

Authority: 16 U.S.C. 1361—1407:16U.S.C.
531—1544:16 U.S.C. 4201-4245;Pub.L 99—

625. 100Stat.3500:unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
‘Insects” to theList of Endangeredand
ThreatenedWildlife:

§ 17.11 Endangered
wildlife.
* * *

(h) *

and threatened

*

Species • Vertebrate
poputation

Historic range where
endangered or

threatened

Status When listed Cnticalp~ab~ S~eciaI
ruesCommon name Scientific name

Insects:

Satyr, Mitchell’s Neonympha mitchellii mit- LiSA. (IN, Ml, NJ. OH) NA E 426E, 469 NA ~A
cheliui.
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